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Annex A 
Confidential ex parte Registry only 

Application of victim a/0523/08 [Annex 2] 

The means of identification 
The Chamber has been provided with a demobilisation card for the applicant ' 

The claim to victim status 
The applicant claims that in m 2 0 0 3 UPC combatants forcibly recruited him and 
hisdsibhngs The applicant is the sole survivor, since his siblings died during the 
training or during the hostilities | ^ B of his siblings were m and | years old at 
the hme of their recruitment or death, whilst the applicant w a $ | years old. He also 
states that his parents were killed As a result of these events, the applicant suffers 
psychologically from the loss of his enhre family and the loss of their property He 
experiences hypertension and loss of memory, and he has alcohol problems He 
wishes to achieve justice for his family and his lost property -

The phases of the proceedings 
The applicant submits he has an interest in participating in all phases of the 
proceedings ' 

The observations of the Defence 
In general, the defence argues that due to the redactions to essenhal information, 
such as the relevant locations, and the exact date of - along with the age of the 
applicants at the time of - the relevant events, it is unable to make substantive 
submissions on the admissibility of the applications The defence also contends that 
all the applicahons are vague and lack documentation, thus affecting the accused's 
rights under Rule 89(1) and the Chamber's ability to make informed decisions* As 
regards this victim, the defence opposes his application since the applicant failed to 
specify the age of his relatives at the hme of the relevant events ' 

The observations of the Prosecution 
The prosecution observes that the applicant was over the age of 15 at the time of his 
alleged recruitment and there is no information indicating that his siblings were 
under the age of 15 at the lime of their alleged recruitment The prosecuhon submits 

' Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 Apnl 2009. ICC-01/04-01/06-1823-Conf-Exp, Anx2, page 18 
* Third Report to Tnal Chamber I on Victims' Applications under Regulation 86 5 ofthc Regulations 
of the Court. 22 April 2009. ICC-01/04-01/06-1823-Conf-Exp. Anx2, pages 9-11 
' Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 April 200Q, ICC-01/04-01/06-1823-Conf.Fxp, Anx2, page 9 
* Observations dc la Défense sur les 7 demandes de participation à la procédure transmises le 12 mai 
2009. 16 June 2009. (CC-01/04-01/06-1969, paragraphs 4 and 5 
* Observations de la Défense sur les 7 demandes dc participation à la procédure transmises le 12 mai 
2009. 16 June 2009. ICC-01 /04-Ü1 /06-1969. paragraph 7 

ICC-01/04-01/06-2065-Anx2  23-07-2009  2/16  IO  T



ICC-01/04-01/06-2035-Conf-Exp-AnxA 10-07-2009 3/16 RH T 

that further informahon is therefore required before parhcipating status is granted to 
the apphcant I" 

Legal representation 
The applicant has been represented thus far by the OPCV " 

The Chamber's analysis and decision 
The documents and other material provided have assisted the Chamber in 
determming the identity of the applicant in accordance with the Trial Chamber's 
Decision on victims' parhcipahon 

Although there are no documents to prove the exact age of the applicant's siblings at 
the time of the relevant events, the Trial Chamber determines that the applicant has 
provided sufficient informahon in his application form to establish, prima facie, that 
he is a victim under Rules 85(a) of the Rules he suffered personal harm as a result of 
the crimes confirmed against the accused, namely the alleged conscriphon, 
enlishnent or use of at least three of his siblings by the UPC when they were under 
15 to participate actively in hostilities, bchvcon September 2002 and 13 August 2003." 

Application of victim a/0611/08 [Annex 3] 

The means of identification 
The Chamber has been provided with a birth certificate and a school certificate for 
the applicant as well as a copy of a court judgment of guardianship relevant to him " 

The claim to victim status 
The applicant states that in ̂ | 2003 he was recruited by force by the UPC when he 
was I or I years old This occurred after the death of his father and other family 
members He was then taken to f j^HH for a period of m weeks in order to 
receive military trainmg Later, he was sent t o ^ H to fight the Lendus and then to 
m ^ ^ B again to fight the Lendus as well as to attack civilians In 2004 he was 
demobilised when the UN arrived The applicant claims he suffers psychologically as 
a result of these events, and particularly from the death of his relatives as well as 
from hi"! current situation He lives on the streets, wi thout parental assistance, 

although people of good-will sometimes help him H e hopes the Courl will disjwnse 

justice, establish criminal responsibility and compen.sate h im "> 

* Prosecution's Observations on Seven Redacted Applications for Victim Participation to the Case, 
concerning applicants a/0523/08, a/0609/08, a/0610/08, a/0611/08. a/0053/09, a/0060/09 and 
a/0249/09, 18 May 2009. rCC-0)/04-0l/06.|880, paragraph 6 
^ Désignation du Bureau du conseil public pour les victimes pour la repré.sentation légale du demandeur 
a/0523/08. 18 May 2009. ICC-01/04-01/06-1879 
" Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended 
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence 
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008. 11 July 2008, ICC-
01/04-01/0(3-1432 
'' Third Report to Tnai Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court. 22 Apnl 2009. ICC-01/04-01/06-1823-Conf-Exp, Anx3, pages 18-22 
'" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
ofthc Court, 22 Apnl 2009, ICC-01/04-01'06-1823-Conf-Exp, Anxl, page 7 and Anx3. pages 9-11 
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The phases of the proceedings 
The applicant submits he has an interest in participating in all pha.ses of the 
proceedings " 

The observations of the defence 
In general, the defence argues that due to the redactions to essential information, 
such as the relevant locations, and the exact date of - along with the age of the 
applicants at the hme of - the relevant events, it is unable to make substanhve 
submissions on the admissibility of the applicahons The defence also contends that 
all the applications are vague and lack documentahon, thus affecting the accused's 
rights under Rule 89(1) and the Chamber's ability to make informed decisions " As 
regards this victim, the defence opposes his application since there is a contradiction 
between the date of birth mdicated in the applicahon (1994) and that given on his 
birth cerhftcate (1995), thus providing serious doubts as to his idenhty. '̂  

The observations of the prosecution 
The prosecuhon observes that the informahon provided suggests that the applicant 
was under the age of 15 at the time of the events and that ho has provided sufficient 
proof of his identity The prosecution highlights that the applicant and applicant 
a/0610/08 are brothers and both are under the age of 18 Tlieir uncle is achng on their 
behalf The prosecution submits that the applicant is entitled to be granted 
participating status as a victim in the proceedings '•* 

Legal representation 
The applicant has been represented thus far by Mr Hervé Diakie.se " 

The Chamber's analysis and decision 
The documents and other material provided have assisted the Chamber m 
determining the idenhty of the applicant m accordance with the Trial Chamber's 
Decision on victims' participation. Although there appear to be contradictions as to 
the exact year of birth of the applicant (1994 or 1995), the Chamber considers that the 
information provided (particularly the applicant's birth certificate) result in a puma 
facie determination that the apphcant was approximately § o r j years old at the time 

of the relevant events 

" Third Report to Tnal Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx3, page 9 
' ' Observations dc la Défense sur les 7 demandes de participation à la procédure transmises le 12 mai 
2009. 16 June 2009, ICC-01/04-01/06-1969, paragraphs 4 and 5 
'̂  Observations de la Défense sur les 7 demandes de participation à lu procédure transmises le 12 mai 
2009, 16 June 2009, ICC-01/04-01/06-1969, paragraph 8 
'* Prosecution's Observations on Seven Redacted Applications for Victim Participation to the Ca.sc, 
concerning applicants a/0523/08, a/0609/08, a/0610/08, a/0611/08, a/0053/09, a/0060/09 and 
a/0249/09, 18 May 2009, ICC-01/Ü4-01/06-1880, paragraphs 2-3 
" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of ihe Régulations 
of the Court. 22 April 2009. ICC-01/04-01/06-1823.Conf.Exp. Anx3, page 12 
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It IS lo be noted that although the applicant is still a child, he is now aged between | 
and H years old Although the prosecuhon has suggested that the applicant and his 
brother are represented by their uncle, tlie Chamber notes that this is not the case 
and that applicants a/0610/08, a/0611/08 and a/0609/08 are each actmg on their own 
behalf 

The question that arises for this applicant is whether it is a precondihon of his 
participation that his application is made by a person acting on his behalf 

It IS to be observed that Rule 89(3) of the Rules is a permissive rather than a 
mandatory provision an application in the case of a victim who is an adult may be 
made by a person on his or her behalf with their consent, and for a child an 
application may also be made by a person achng on his or her behalf In the 
judgment of the Chamber, the tvording of Rule 89(3) of the Rules, coupled with the 
absence of any provision denying children the opportunity of applying to parhcipate 
Without an intermediary, creates, at the very least, the opportunity for a child to 
apply on his or her own behalf to parhcipate, depending always on their individual 
Circumstances (viz the age and the apparent maturity of the child) and the interests 
of justice overall 

The suggestion that the views of a child shall be given due weight in accordance with 
his or her maturity is con.sistent with internahonally recognized human rights 
(Article 21(3) of the Statute), as reflected in Arhcle 12(1) of the Convention on the 
Rights of the Child and the observahons of the Committee on the Rights of the 
Child "• 

There is no evidence to conclude the applicant is particularly immature or that he 
does not understand the nature of this application Although the Chamber would 
normally expect someone to act on behalf of a mmor, the fact that the applicant is a 
child should not, of itself, prevent him from participating on his own behalf 

On these particular facts, the absence of a person acting for the applicant does not act 
as a bar lo his participahon m these proceedings 

The applicant has provided sufficient evidence to estabhsh, prima facte, that he is a 
Victim under Rules 85(a) of the Rules the applicant suffered personal harm as a 
result of the crimes confirmed against the accused, namely his alleged conscription, 
enlistment or use to participate actively in the hostilities, between September 2002 
cind 13 August 20031' 

'" Commitlee on the Rights of the Child. Final Recommendations, Day of General Discussion on the 
Right of the Child to be Heard, 43"" Session, 29 September 2006, paragraphs 51 and 52 
" Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended 
and reversed by the Appeals Chamber's Judgment on tJie appeals of The Prosecutor and The Defence 
against Tnal Chamber I's Decision on Victims' Participation of 18 Januar>' 2008, 11 July 2008, ICC-
01/04-01/06-1432 
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Application of victim a/0610/08 [Annex 41 

The means of identification 
The Chamber has been provided with a birth cerhficate and a school certihcate for 
the applicant as well as with a copy of a relevant court judgment of guardianship " 

The claim to victim status 
The applicant states that in ^ B 2003 he was recruited by force by the UPC when he 
was H I years old, while workmg in ^ | | | | | | | | | | | 3^^^^ ^̂ Q̂ death of his father and 
uncles at the hands of the UPC He was sent by the UPC to ^ ^ B to receive 
military training where he learned how to shoot and to engage in combat He was 
drugged to give him courage He was then sent t o ^ ^ ^ ^ | t o guard the town and he 
participated in combat in I n l a n d H I ^ B against the FNI As a result of these 
events, the applicant claims he lost relahves and he was drugged He hof)es the ICC 
will establish the truth " 

The phases of the proceedings 
The applicant submits he has an interest in participating in all phases of the 
proceedings ^ 

The observations of the defence 
In general, the defence argues that due to the redactions lo essential information, 
such as the relevant location.s, and the exact date of - along with the age of the 
applicants at the time of - the relevant events, it is unable to make substanhve 
submissions on the admissibility of the applications The defence also contends that 
all the applications arc vague and lack documentation, thus affechng the accused's 
rights under Rule 89(1) and the Chamber's ability to make mformed decisions-' The 
defence did not make any observations as regards this applicant 

The observations of the prosecution 
The prosecuhon submits that the information provided suggests that the applicant 
was under the age of 15 at the time of the relevant events and that he has provided 
sufficient proof of identity The prosecution observes that the applicant and applicant 
.1/0611/08 <Tro brothers, both are under the age of 18 and their uncle is acting on their 
behalf The prosecuhon submits that the applicant is entitled to be granted 
participahngstatus m the proceedings^ 

'• Third Report to Tnal Chamber 1 on Victims' Applications under Regulation 86 5 ofthc Regulations 
ofthc Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp. Anx4, pages 18-22 
'* Third Report to Tnal Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court. 22 Apnl 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx4, pages 9-11 
-" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 Apnl 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx4, page 9 
'' Observations de la Défense sur les 7 demandes de participation à la procédure transmises le 12 mai 
2009, 16 June 2009.1CC-01/04-01/06-1969, paragraphs 4 and 5 
" Prosecution's Observations on Seven Redacted Applications for Victim Participation to the Case, 
concerning applicants a/0523/08, a/'0609/08. a/0610/08, a/0611/08. a/0053/09, a/0060/09 and 
a/0249/09. 18 May 2009, ICC-01/04-01/06-1880. paragraphs 2-3 
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Legal representation 
The applicant has been represented thus far by Mr Hervé Diakiese ^ 

The Chamber's analysis and decision 
The documents and the other material provided to the Chamber have assisted in 
dcterming the identity of the applicant in accordance with the Trial Chamber's 
Decision on vichms' participahon In all the circumstances, (parhcularly bearing m 
mind the applicant's birth certificate) the Chamber concludes prima facie that the 
applicant was approximately | - H years old at the hme of the relevant events 

It IS to be noted that although the applicant is shll a child, he is currently 
approximately H years old Although the prosecution has suggested that the 
applicant and his brother are represented by their uncle, the Chamber notes that this 
IS not the case, and applicants a/0610/08, a/0611/08 and a/0609/08 arc each achng on 
their own behalf 

The question that arises is whether it is a precondihon of his participation that 
someone acts on his behalf 

It IS to be observed that Rule 89(3) of the Rules is a permissive rather than a 
mandatory provision an application m the case of a victim who is an adult may be 
made by a person on his or her behalf with their consent, and for a child an 
application may also be made by a person acting on his or her behalf. In the 
judgment of the Chamber, the wording of Rule 89(3) of the Rules, coupled with the 
absence of any provision denying children the opportunity of applying to parhcipate 
without an intermediary, creates, at the very least, the opportunity for a child to 
apply on his or her own behalf to parhapate, depending always on their individual 
circumstances (viz the age and the apparent maturity of the child) and the interests 
of justice overall 

The suggestion that the views of a child shall be given due weight in accordance with 
his or her maturity is consistent with internationally recognized human rights 
(Article 21(3) of the Statute), as reflected in Article 12(1) of the Convenhon on the 
Rights of the Child and the observations of the Committee on the Rights of the 
Child il 

There is no evidence to conclude the applicant is particularly immature or that he 
docs not understand the nature of this applicahon Although the Chamber would 
normally expect someone to act on behalf of a minor, the fact that the applicant is a 
child should not, of itself, prevent him from parhcipating on his own behalf 

"̂  Third Report to Tnal Chamber 1 on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court. 22 April 2009. ICC-01/04-01/06-1823-Conf-Exp, Anx4, page 12 
" Committee on the Rights of the Child, Final Recommendations, Day of General Discussion on the 
Right of the Child to be Heard. 43"* Session, 29 September 2006, paragraphs 51 and 52 
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In all the circumstances, the absence of someone achng on his behalf docs not act as a 
bar to the applicant's participahon in these proceedings 

The Trial Chamber determines that the applicant has given sufficient evidence to 
establish, prima facte, that he is a vichm under Rules 85(a) of the Rules, as the 
Chamber has been provided with informahon that suggests the applicant suffered 
personal harm as a result of crimes confirmed against the accused, namely his 
alleged conscription, enlistment or use to participate actively in the hostihties, 
between September 2002 and 13 August 2003 =̂' 

Application of victim a/0609/08 [Annex 5] 

The means of identification 
The Chamber has been provided with an election card of the applicant as well as 
with a copy of a court judgement of guardianship related him ><" 

The claim to victim status 
The applicant states that when in ^ m m ^ m ^ 2002 his H children 
(alternatively, m son and H nephews) were recruited by force by the UPC He 
also describes other events in | ^ P 2003 and H 2003 at m ^ m d H ^ 
without giving details as to what occurred, save that there was pillaging As a result 
of these events, he and others ran away to | H V ' rcturnmg to I ^ B only when 
calm was restored The oldest son of the applicant, who was B years old at the hme 
when the application was filed, has disappeared, although his other | sons or 
nephews now live with him Since the applicant appears to be the guardian of these 
BIchildren it is more likely that they are his nephews (applicants a/0610/08 and 
a/0611/08, see above) Indeed the applicant states that as a result of the events he has 
taken care of these H children, who are the sons of his sister, who lives m | ^ B but 
has no means to take care of them -̂  

Phases of the proceedings 
The applicant submits he has an interest in parhcipahng in all phases of the 
proceedings ^ 

The observations of the defence 
In general, the defence argues that due to the redactions to essential information, 
such as the relevant locations, and Ihe exact date of - along with the age of the 
applicants at the time of - the relevant cvenls, il is unable to make substantive 

•̂  Decision on victims' participation, 18 January 2008. ICC-01/04-01/06-1119, as confirmed, amended 
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and ITie Defence 
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, J1 July 2008. ICC-
01/04-01/06-1432 
"'• Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court. 22 April 2009. ICC-01/04-01/06-1823-Conf-Exp, Anx5, pages 19-23 
"' Third Report to Tnal Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court. 22 Apnl 2009. ICC-01/04-01/06-1823-Conf-Exp, Anx5. page 9-11 
'̂ Third Report to Trial Chamber 1 on Victims' Applications under Regulation 86 5 of the Régulations 

of the Court. 22 April 2009, ICC-0I/04-01/06-1823-Conf-F-xp, Anx5. page 9 
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submissions on the admissibility of the applicahons The defence also contends that 
all the applicahons are vague and lack documentation, thus affecting the accused's 
rights under Rule 89(1) and the Chamber's ability to make informed decisions^ As 
regards this applicant, the defence opposes the application smce it is suggested he 
does not allege any harm as a result of the charges against the accused The defence 
argues that acts of pillage are not included in the charges confirmed against the 
accused, and that any harm suffered as a result of taking care for the children 
described above should not be regarded as a consequence of their alleged 
recruitment. The defence also submits that the applicant has insufficiently 
established his kmship with the children allegedly recruited ^ 

The observations of the prosecution 
The prosecuhon observes that the applicant appears to be the uncle of applicants 
a/0610/08 and a/0611/08 It argues, however, that the applicant has not provided 
sufhcient information as to whether the disappearance of his son occurred during the 
relevant hme period or whether he was under the age of 15 at the time of the relevant 
events The prosecuhon highlights that the applicant does not claim per.sonal harm 
deriving from the recruitment of his son or his nephews but instead relies on 
financial harm due to other events, such as instances of piUagmg and his care of his 
nephews The prosecution submits the applicant should provide further informahon 
in order to be granted status to participate in the proceedings ^̂  

Legal representation 
The applicant has been represented thus far by Mr Hervé Diakiese " 

The Chamber's analysis and decision 
The documents and the other material provided have assisted the Chamber in 
determining the identity of the applicant in accordance with the Trial Chamber's 
Decision on vichms' participation The documents provided to the Chamber in 
relation to applicants a/061ü/08 and a/0611/08 in Armexes 3 and 4 analysed above, 
demonstrate that the applicant's relatives (his nephews, on the available evidence) 
were under the age of 15 at the hme of the relevant events. 

The Chamber ha.s carefully rcvic^vcd the information provided by the applicant, 
along with the details provided for applicants a/0610/08 and a/0611/08, given these 
applications are closely linked The Chamber observes that there are several 
significant contradictions between the pre.sent applicahon and the applicahons of 
a/0610/08 and a/0611/08 First, the applicant refers to the date of recruitment as 

•'' Observations de la Défense sur les 7 demandes dc participation à la procédure transmises le 12 mai 
2009. 16 June 2009,1 CC-01/04-01/06-1969. paragraphs 4 and 5 
'** Observations de la Défense sur les 7 demandes de participation à la procédure transmises le 12 mai 
2009,16 June 2009, ICC-01/04-01/06-1969, paragraphs 10-11 
•" Prosecution's Observations on Seven Redacted Applications for Victim Participation to the Case. 
concerning applicants a/0523/08, a/0609/08, a/0610/08, a/0611/08. a/0053/09. a/ü060/09 and 
a/0249/09, 18 May 2009, ICC-01/04-01/06-1880, paragraph 5 
'" Third Report lo Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
ofthc Court. 22 April 2009. ICC-01/04-01/06-1823-Conf-Exp, Anx5, page 12 
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2002, while his "nephews" state that they were allegedly recruited in m 
2003 Whilst this may be the result of confusion between the various young people 
concerned or a consequence of other events that affected the applicant during the 
armed conflict, the Chamber considers that clarificahon is needed as regards the 
dates of the events in relation to which the applicant wishes to participate in the 
proceedings Likewise, while one of the applicant's nephews (applicant a/0611/08) 
has stated that he lives on the streets and has no family, this applicant (a/0609/08) 
maintains that both nephews live in his house with his family Furthermore, while 
the nephews stated that their father was killed prior to their recruihnent, the 
applicant is described in the official judgment attached to his application as having 
declared that his nephews' parents are alive (although they are irresponsible and 
cannot take care of these two children) In all the circumstances, the Chamber 
considers that it requires further information on these contradictions, which could 
very well affect the merits of this application to participate 

Consequently, the Chamber rejects the application The Chamber instructs the VPRS 
to contact the applicant and his legal representahve to given them an opportunity to 
address the matters set out above 

Application of victim a/0249/09 [Annex 6] 

Means of identification 
The Chamber has been provided with a school cerhficate from the applicant ̂ ^ 

The claim to victim status 
The applicant states that in ̂ 1^2003 he was recruited by force by UPC miliha when 
he was | years old This was soon after his m m s death durmg the war. The 
applicant claims he had lost all hope of living and that when the UPC militia passed 
from house to house, arresting everyone they found, he was obliged to become a 
soldier He was taken to H I B where he was framed for m weeks and subjected 
to ill treatment He was drugged, and he wa.s forced to kill and to "see blood". The 
applicant stales that he was vichm of pillage and torture, and he refers to the loss of 
his family *• 

Phases of the proceedings 
The applicant submits he has an interest in participating in all phases of the 
proceedings ' ' 

The observations of the defence 
In general, the defence argues that due to the redactions to essential information, 
such as the relevant locahons, and the exact date of - along with the age of the 

" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 Apnl 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx6, page 18 
'* Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Régulations 
of the Court, 22 Apnl 2009, ICC-01/04-01/06-1823-Conf-Fxp. Anx6. pages 9-11 
" Third Report lo Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of ihc Court. 22 Apnl 2009. ICC-01/04-01/06-1823-Conf-E.xp. Anx6, page 9 
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applicants at the time of - the relevant events, it is unable to make substantive 
submissions on the admissibility of the applications The defence also contends that 
all the applications are vague and lack documentation, thus affecting the accu.sed's 
rights under Rule 89(1) and the Chamber's ability to make informed decisions * The 
defence does not make observations on this application 

The observations of the prosecution 
The prosecution submits that the information provided suggests that the applicant 
was under the age of 15 at the time of the relevant events, and that he has provided 
sufficient proof of identity The prosecution also observes that the applicant was an 
adult when the applicahon was submitted to the Court The prosecuhon submits that 
the applicant is entitled to participate as a victim in the proceedings " 

Legal representation 
The applicant has been represented thus far by Mr Hervé Diakicse '̂  

The Chamber's analysis and decision 
The documents and the other material provided have assisted the Chamber in 
determining the identity of the applicant in accordance with the Trial Chamber's 
Decision on vichms' participahon In all the circumstances, the Chamber has been 
provided with enough information to determine, prima facie, that the applicant was 
approximately B years old at the hme of the relevant events 

The apphcant has provided sufficient evidence to establish, prima facie, that he is a 
vichm under Rules 85(a) of the Rules, on the basis that he suffered personal harm as 
a result of crimes confirmed against the accused, namely his alleged conscriphon, 
enlistment or use to participate actively m the hostilities, between September 2002 
and 13 August 2003 1' 

Application of victim a/0060/09 [Annex 71 

The means of identification 

The Chamber has been provided with a driving licence for the applicant*" 

'* Observations de la Défense sur les 7 demandes dc participation à la procédure transmises le 12 mai 
2009. 16 June 2009, ICC-01 /04-01 /06-1969, paragraphs 4 and 5 
" Prosecution's Observations on Seven Redacted Applications for Victim Participation to the Case, 
concerning applicants a/0523/08, a/0609/08, a/0610/08, a/0611/08. a/0053/09, a/0060/09 and 
a/0249/09. 18 May 2009, ICC-01/04-0I/06-I880, paragraphs 2-3 
" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 Apnl 2009, ICC-01/04-01/06-1823-Conf-Exp. Anx6, page 12 
"* Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended 
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence 
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008. 11 July 2008. ICC-
01/04-01/06-1432 
*" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 ofthc Regulations 
ofthc Court, 22 Apnl 2009. ICC-01/04-01/06-1823-Conf-Exp, Anx7. page 18 

ICC-01/04-01/06-2065-Anx2  23-07-2009  11/16  IO  T



ICC-01/04-01/06-2035-Conf-Exp-AnxA 10-07-2009 12/16 RH T 

The claim to victim status 
The apphcant slates thai m u m 2002 he was recruited mlo the FPLC/UPC when 
he was H years old He states that ^ ^ f / f ^ ^ / / ^ himself gave the order to detain 
him, along with ^ | P of his friends, when they were leaving school and were forced 
into a jeep He was taken to ^ m | | for training until H m [ 2002. He was 
tortured and he was involved in killing during combat As a result of these events, he 
suffers from psychological problems and he is traumalised from having killed at 
such a young age His abduction has caused him suffering *' 

Phases of the proceedings 
The applicant submits he has an interest m participahng in all pha.ses of the 
proceedings *-

The observations of the defence 
In general, the defence argues that due to the redactions to essenhal informahon, 
such as the relevant locations, and the exact date of - along with the age of the 
applicants at the time of - the relevant events, it is unable to make substantive 
submissions on the admissibility of the applicahons The defence also contends that 
all the applicahons are vague and lack documentahon, thus affecting the accused's 
rights under Rule 89(1) and the Chamber's ability to make informed decisions *̂  As 
regards this applicant, the defence resists his application because the date of birth on 
the identity card, attached to the application form, is illegible ** 

The observations of the prosecution 
The prosecution submits that the mformahon provided suggests that the applicant 
was under the age of 15 at the time of the relevant events and that there is sufhcient 
proof of identity It also ob.serves that the applicant was an adult when the 
application was submitted to the Court The prosecution submits that the applicant is 
enhtled to participate ''' 

Legal representation 
The applicant has been represented thus far by Mr Joseph Keta •"' 

*' Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx7, pages 9-11 
*' Third Report to Trial Chamtwr I on Victims' Applications under Regulation 86 5 ofthc Regulations 
of the Court. 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx7, page 9 
'̂ Observations de la Défense sur les 7 demandes de participation à la procédure transmises le 12 mai 

2009, 16 June 2009, ICC-01/04-01/06-1969, paragraphs 4 and 5 
" Observations de la Défense sur les 7 demandes de participation i la procédure transmises le 12 mai 
2009, 16 June 2009, ICC-01/04-01/06-1969. paragraph 7 
"' Prosecution's Observations on Seven Redacted Applications for Victim Participation to the Case. 
concerning applicants a/0523/08, a/0609/08, a/0610/08, a/0611/08, a/0053/09. a/006ü/09 and 
a/0249/09. 18 May 2009, ICC-01/04-01/06-1880. paragraphs 2-3 
*'' Third Report to Trial Chamber ! on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 Apnl 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx7. page 12 

ICC-01/04-01/06-2065-Anx2  23-07-2009  12/16  IO  T



ICC-01/04-01/06-2035-Conf-Exp-AnxA 10-07-2009 13/16 RH T 

The Chamber's analysis and decision 
The documents and other material provided have assisted the Chamber in 
dctermmmg the idenhty of the applicant in accordance with the Trial Chamber's 
Decision on victims' parhcipahon In all the circumstances, the Chamber conclude.s, 
prima facte, that the applicant was approximately JU/ea rs old at the hme of the 
relevant events 

The Trial Chamber concludes that the applicant has provided .sufhcient evidence to 
establish, prima facte, that he is a victim under Rules 85(a) of the Rule.s, since he 
suffered personal harm as a result of crimes confirmed against the accused, namely 
his alleged conscriphon, enlistment or use to participate actively in the hoshlities, 
between September 2002 and 13 August 2003 •" 

Application of victim a/0053/09 [Annex 8] 

The means of identification 
The Chamber has been provided with a death certificate for the applicant and the 
passport and election card of the person acting on his behalf ( h i s f f m uncle) « 

The claim to victim status 
The person acting on behalf of the applicant (his | ^ m | | uncle) states that in 
H ^ ^ 2002 his nephew (now deceased) was recruited by force by FPLC militia, and 
thereafter he was killed in | | ^ H 2 0 0 3 , when he was H years old The deceased and 
his friends were recruited on their way lo school and they were trained in ^ H H 
m m , where they were tortured and drugged The applicant parhcipated in 
combat in J B I ( B É P 2002), in • • ( ] • • 2003), in ^ H ( • • ! 2003) 
and in ̂ H H ( ^ ^ ^ 2003), where he was killed His uncle (person achng on behalf 

captured, v v h c n ^ H i H I H H i l B I H I I I H m ^ l H 
his nephew's (the victim applicant) j j ^ ^ l B As a result of these events, the vichm's 
uncle (the person acting on his behalf) suffers psychologically (particularly given the 
loss of his nephew, who w a s ^ ^ B ^ ^ ^ B o f ^ H I B , who m turn d i e d | m H 
I H ^ B T h e nephew, as a result, was raised by his uncle '*" 

Phases of the proceedings 
The applicant submits he has an interest in participating in all phases of the 
proceedings ••* 

•" Decision on victims' participation, 18 January 2008. ICC-01/04-01/06-1119. as confirmed, amended 
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and Ihe Defence 
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432 
•*" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of tlie Regulations 
of the Court, 22 Apnl 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx8, pages 18-23 
••* Third Report to trial Chamber I on Victinu' Applications under Regulation 86 5 ofthc Regulations 
of the Court, 22 Apnl 2009. ICC-01/04-01/06-1823-Conf-Exp. Anx8. pages 9-11 
"̂ Third Report to Trial Chamber I on Victims* Applications under Regulation 86 5 of the Regulations 

of the Court, 22 April 2009, lCC-01/04-01/06-1823-Conf-Exp, Anx8, page 9 
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The observations of the defence 
In general, the defence argues that due to the redactions lo essential information, 
such as the relevant locations, and the exact date of - along with the age of the 
applicants at the time of - the relevant events, it is unable to make substanhve 
submissions on the admissibility of the apphcations The defence also contends that 
all the applications are vague and lack documentation, thus affecting the accused's 
rights under Rule 89(1) and the Chamber's ability to make informed decisions ^̂  As 
regards this applicant, the defence resists the application to participate on the basis 
that the applicant, who claims to be the uncle of the deceased, has not established his 
guardianship at the hme of the relevant events or provided the Chamber with 
documentahon proving Iheir kinship ''' 

The observations of the prosecution 
The prosecution ob.serves that the applicant is an adult acting on behalf of himself 
and his deceased nephew, whom he claims was conscripted by the UPC The 
prosecution notes that the death certihcate of the nephew has been submitted with 
the application, and that that the applicant claims to have suffered physical and 
emotional pain and suffering as a result of the events surroundmg his nephew's 
alleged conscription The prosecution thus submits that the applicant is entitled to 
participate in the proceedings as an indirect vichm "̂  

Legal representation 
The applicant has been represented thus far by the OPCV ^ 

Chamber's analysis and decision 
It IS important to note that there seems to be a confussion m the applicahon, and 
consequently m the parhes' submissions, as regards the identity of the applicant on 
the one hand, and the person achng on behalf of the applicant, on the other The 
Chamber deems it necessary to clarify that the uncle, who is the "person actmg on 
behalf of the vichm", has applied on behalf of his deceased nephew, who appears in 
the application form as the "vichm or applicant" Thus, the mformahon on page 1 of 
the apphcation form namely "informations concernant la vichme" refers to the 
nephew who was allegedly recruited when he was under the age of 15. This is 
further confirmed on page 2 of the application form (the "situation familiale" of the 
victim) where it is written "deceased" On page 7 of the application form 
("informations concernant une personne agis.sant au nom de la victime") the uncle 
has appropriately filled in the form (giving his own identity) He states that he is 
acting on behalf of his nephew since the latter is deceased and he has attached to the 

" Observations de la Défense sur les 7 demandes de participation à la procédure transmises le 12 mai 
2009, 16 June 2009. lCC-01/04-01/06-1969. paragraphs 4 and 5 
•" ObservaiKins de la Défense sur les 7 demandes de participation à la procédure transmises le 12 mai 
2009, 16 June 2009, lCC-01/04-01/06-1969, paragraph 9 
" Prosecution's Observations on Seven Redacted Applications for Victim Participation to the Case. 
concerning applicants a/0523/08. a/'0609/08. a/0610/08, a'Oól |/08. a/0053/09, a/0060/09 and 
a/'()249/09. 18 May 2009, ICC-01/04-01/06-1880, paragraph 5 
'•" Third Report to Trial Chamber ! on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx8. page 12 
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application form a death certificate However, as has frequently occurred, when the 
uncle (the person "actmg on behalf" of the child) was asked about the harm suffered 
(on page 11 of the application form), he has written the harm that he, the uncle, 
personally has suffered (e g loss of his nephew, moral harm, etc ), and not what the 
victim actually suffered (e g loss of schooling, loss of life, etc ) ' ' The Chamber 
considers however that this confusion does not prevent the Chamber from assessing 
the application form 

The documents and the other material provided prove, prima facie, the idenhty of the 
applicant (the deceased) and the person achng on his behalf (the deceased's uncle) in 
accordance with the Trial Chamber's Decision on vichms' participation They prove, 
prima facie, that the applicant was approximately | years old at the hme of the 
relevant events 

As set out above, the Chamber has been provided with a death cerhhcate of the 
applicant 

The question that arises is whether it is necessary for the person aclmg on behalf of a 
decea.sed victim to establish the link of kinship or guardianship m order to 
participate in the proceedings Rule 89(3) of the Rules states that "(a)n application 
[ 1 may also be made by a person achng with the consent of the vichm, or a person 
achng on behalf of a victim, in the case of a vichm who is a child or, when necessary, 
a victim who is di.sabled". It follows that the person achng on behalf of a vichm does 
not have to be a relative or a legal guardian because, within the Rules, the "person 
acting" IS undefined and unrestricted In relation to the present applicahon, the 
victim's uncle has applied on behalf of his decea.sed nephew, and the informahon 
provided to the Chamber has enabled it to establish that the uncle of the vichm was 
his nexl-of kin Although the Chamber notes that there is no reference to the 
deceased's father, and that his mother died ^ H H H the uncle was apparently 
acting as the de facto guardian of his nephew before the latter's alleged recruitment 
and death In all the circumstances, for each element, Ihe application accords with 
the express requirements of Rule 89(3) of the Rules 

The Trial Chamber has been provided with sufficient informahon to conclude, prima 
facie, that the applicant (the deceased) is a victim under Rule 85(a) of the Rules, smce 
he suffered personal harm as a result of ihe commission of crimes included in the 
charges brought against the accused, namely his alleged enlistment, conscription or 
use to participate actively in the hostilities by the UPC between September 2002 and 
13 August 2003 50 

" Third Repon to Tnal Chamber I on Victims' Applications under Regulation 86 5 of the Regulations 
of the Court. 22 Apnl 2009, ICC-Ü1/04-01/06-1823-Conf-Exp, Anx8 
*" Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confimied, amended 
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence 
against Trial Chamber Ts Decision on Victims' Participation of 18 January 2008. 11 July 2008. ICC-
01/04-01/06-1432 
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Furthermore, since the uncle of the vichm (the person achng on his behalO also 
alleges he suffered personal harm a result of his nephew's recruitment, the Chamber 
refers to the Registry the i.s.sue of whether wi.shes to parhcipate separately, on his 
own behalf 
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